
PATENT 



^ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

pplicants: Kramer, et al. 
Serial No.: 10/565,568 



Filed: January 23, 2006 

For: Positioning Device for a 
Reference Body 

Group Art Unit: 2859 

Examiner: To be assigned 



; 



I hereby certify that this paper (or fee) is being 
deposited with the United States Postal 
Service, first class postage prepaid, addressed 
to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 



August 30, 2006 




le^P. ^Uer 
|lo.^8,491 



SUBMISSION OF TRANSLATION INTERNATIONAL REPORT 

ON PATENTABILITY 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Submitted herewith is an English translation of the international preliminary report on 
patentability. 

Respectfiilly submitted, 
MARSHALL, GgRSTEIN & BORUN LLP 
By: . 

Jame^ P. peller,/Keg. No. 28,491 
August 30, 2006 AttorW jfor Applicant 

6300 Sears Tower 
233 S. Wacker Drive 
Chicago, Illinois 60606-6357 
(312) 474-6300 



PATENT COOPERATION TREATY 



PCT/DE2004/001568 



From the UfTESHATlGSAL B13REAU 



PCT 



NOnnCATlON OFTRANSMITTAX- 
OF COPIES OF TRANSLATION 
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(PCr Rules 446tf3(c) and 72.2) 



Date of mailiqg (dayAmmxk/year) 
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WEKR-^ULS. Doro^de 
Boehmal & Boehmert 
HoRerallee 32. 
28209 firemen 
ALJLEMAGNE 



Eing.: 1 5. iunj IM 



FfisI; 



AppUcant's or agent^s file leference 
L50142PCT 



MPORTANT NOTIFICATION 



Intexnaiioiia] applicallon No. 
PCT/DE2004A>01568 



Internationa] filing date {dayhnontWyear) 

20 July 2004 (20.072004) 



Applica&l 



RATIOMALAGetal 



1. IWmsmtttalofaietrmidBlloDtothean^Bcant 



El 
□ 



ThelntBfoalkinal Bmcan tnnsnuts heiewitli a oc^y of ibeEDgtidi uanslatioaof the mtenialsoBal pzelimioaiy report on 
patentabffity (Cbapier 

The International Boican tiansmils betewith a copy of the English iFanslation of Uie intBraational preliinioaiy report on 

patemability (Chapter II). 



2. Transndtlal of Oie copy of tran^tion to the designated or dected (MBces. 

The International Bniean notifies the applicant that copies of thai translation have been uansmiUed to the following designated or elecled 
Offices reqoiring such ttanslatson: 

None 

Tbe foDowii^ designated or elected Offices, haying waived the tequiimnent fior such a traasmiual at tins time, wfll receive copies of that 
irenslatioo fimm die lataraationBl Bnrean oidy upon then- request: 

AE. AG. AL, AM. AP. AT. AU. AZ. BA, BB. BG, BR, BW. BY, BZ, OA. CH, CN. 00, OR. CU. CZ. DK. OM. DZ. EA. EC. 

EE. EG. EP. ES. R. GB. GO. GE, GH. GM. NR. HU, ID. lU H JS, JP. KE, KG. KP. KR. KZ, LC, LK. m, LS. LT. LU. LV^ 

MA. iwro. MG, MK. MN. MW. MX. MZ. NA, Nl. NO. NZ. OA, OM. PG, PH, PL, PT, RO. RU, SC. SD, SE, SG. SK. SU SY. 

TJ. TM. TN. TR. TT, TZ, UA. UG. US, UZ, VC, W, YU. ZA. ZM. ZW 

3. Rendnderngai^gtraiidaftiii Into (one of) Ihe official lai^D^ 

Hienpiriicant is remind^ that, where a translation of the intemadonal application most be famished to an elected OfGce. thai transhition 
must contain a lianslatKm of any annexes to tbe inlenotiona! pieliminaiy repiHt on patenialrility (Chapter IQ. 

It b Ute appBomt's rc^onsibaity to prepare and furnish such tran^atioD directly to eacb elected OOioe concerned wBUn the 
applicable time Umit (Rule 741)w See VoJurae II of Bie PCT Applicant's Guide for tothor delallsL 



Tbe Imemadottol Borean of WIPO 
34, chemindes Colombettes 
111 I Geneva 20, Switzerland 



Facsimile No.-Htl 22 740 14 35 



Authorized officer 

Agnes Wittmann-Regis 

REMslmile N0.-K41 22 338 S9 70 



FcHm FCT/IB/338 (January 2004) 



PATENT COOPERATION TREATY 

PCX 

INTERNATIONAL PieELIMINARY REPORT ON PATENTABILITY 
(Chapter I of the Patent Cooperation Treaty) 



(POT Rule 44Wj) 



Applicant's or agent's fUe lefeieiioe 
i50142PCT 


roa fURTUER ACTION 


SeeilemAbdow 


fnteraational application No. 
PCT/DE2004/001568 


Iitfernatkina] llling date (dayfynotMyear) 
20 July 2004 (20.07^04) 


IPriority date (dayAnomh/year) 
|24 July 2003 (24.07.2003) 


International Pkitent dassillcation (8th 
See relevant information In Form P 


eitition unless older edition indicated) 
CT/ISA/2d7 


Api^icant 
RATIONAL AG 



1. This int&nationd prelimiflaiy report on patentability (Chapter D is issued hy the IhtemadDnal Bmeao on behalf of the 
Inteniaaonal Seaidnns Authority under Role 44 UT.l(a). 

X Tlus REPORT conasts of a total of 6 sheets, including this cover sheet 

In the altadied rfiects. any reference to the wiitten o|mrion of the International Seaicldng Authority dioidd be read as a 
to the intEmationa] preliminaiy report on patentability (Chapter 1) instead. 



This lepoit commns hidications iriating to the following items: 





BoxNo.I 


Ba^ of die report 




Box No. n 


Priority 


□ 


Box No. m 


Non-establishment of opinion with Te^atd to novelty, inventive step and Indnsttial 
applicability 


□ 


Box No. IV 


Lack of nnity of inv^tion 


lEI 


Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or indnstiial 
applicalnHty; dtalions and expbmations siq^rting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


BoxNo.Vn 


Ceftain defects in the Internationa] application 


□ 


BoxNo.VHI 


Certain cibservationson the intematicHial application 



4 The International Bureau wfll communfcate this tepait to dedgnated OIBces in accordance with Rules Mbis3ic) and 9MsA but 
not, except where the applicant makes an express request under Article 23(2X before die expiration of 30 months from the prionty 
dalB(Rule446tr.2). 





Date of issuance of this report 
29 May 2006 (29.05.2006) 


The IntcmatiDnal Bureau of WIPO 
34, chemin des Ccrfombeites 
121 1 Geneva 20, Switzerland 

Facsimile No. 441 23 740 14 35 


Authorized officer 

Agnes Wittmann-Regis 

Tel^jhone No. 441 22 338 89 70 
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PCT % 

WRnTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORTTy 

<PCTRiile436i>.l) 


: Dateof imiJiqg 


AppUcaof s or agenl's Hie refcrcoce 

L50142PCT 


FOR FDfiTHER ACTION 

Sec poragn^ 2 below 


IntctnaUooaJ apfrftcatioo No. 

PCT/DE2004/001568 


Intcrpalioiiid GUngdiiie UbfAHemUftar) 

20.07.2004 


Priority djtf c (daxfyttaaihh^) 

24.07.2003 



AiipIiGnii 

RATIONAL AG 



Tins opuiioD oDOlffliu indicalioia tdating to the rbHawingitans: 
]XI Boxtlo.1 Basis of the opidon 
Madty 

Non-estaUishmeat of opinioo wiOi regvd to novelty* inventive stqi and uuhisliial appUcolnlity 
Lack of unity of invention 

Reasoned sttfemeat aider Rnk 43te«.l(id6> wUb regard to novelty, inventive step or indostrial 



IS 
□ 
□ 

□ 
□ 
□ 



BoxNo.n 
Box No. m 
Box No. IV 
BoxNcV 



applicidiBlly; dtations and cxplanatioas soiqioitiqg such sttfement 
Box No. VI CMain docnmenls died 
Box No. VQ Certain defects in the ioteniatiooal application 
Box No. Vin Certain observatioos on the international appBeatioa 



FURTHER ACTION 

If a demand fcr mtemaiional prcGminary examination is made, lids cplnioo wiU be consickiEd to be a wrftten opimon of the 
UematioiBl Miadnavy Ezaminii« Authnrity (HC A^ cxeept that tfaii does not apply where the appllcaal chooses an Antbority other 
than this one to be the IFEA and the chosen VPBA bas notified fhe litcmatioaal Boreaa under Ride 66.lNi(b) that written o|^oos of 
this Inlcmotiooal Seaiddng Authority W0I nol be so consi dered. 

If this <^moo is. as provided above, considered to be a writteo ophdon of the IFBA, the applicant is invited to submit to the mh a 
written rcfdy to^thei; whoe ni^nopriate, with ameadoKnla, before the expiratfam of 3 moolhs from the date of mailing of Form 
PCr/I5A/220orbeforBthe expindlon of 22 months from the priority dale, whichever expires later. 

For fiother options, sec Form PCT/ISA/22D. 



3. 1st fiirther deljnls. see notes to Form PCTASA/220. 





Name and maiUqg add 


lessofthelSA/EP 


Aothorixed olBccr 

Teleidione No. 



Form PCT/ISA«37 (cover sheet) (Januaiy 2004) 



WRfTTEN OPINION OFTUE 
INTERNATIONAL SEiOtCHING AUTHORITY 



tornmtiofial appUcaliooNa 

PCT/DE2004/001568 



Box No. I Bods flflbb opinion 

1. With regard to tliB|jingDoge;tK«opinioo has been eati^^ 
filed, unless odnvise iuficatcd under Uas item. 

n XHs opinion has been eslsblisfaed on Ibe basta of a Irooslalkm from ihe onginal toi^ip inio tbe jbOowiag loqgoase 

. wUcfa is tte laiQoage of atnnuiitfioo teidshed Iv 

Rde lZ3and23^10i». 

Z With regaxd to nay nndeotlde and/Sor amino add sequence tfisclosed in Ibe international applicotioo ond necessary to tbc claimed 
invenliott. iMs opiidDo bas beenestabfisfaed on AeiMuds oC 

a. ijfpe of malerial 

I I a sequence Ustiiv 

n laUe(s)xdalcdtothe8BqueneeIidii« 

b. fonnat of material 

\ I in written fbrmal 

in conpoter teadahle Ibnn 

c. time of filing/funuduog 

[ j wtmatfM»H in Ike interaatiooal appUeotko as filed 

I I 61cd together with the international on^katixm in computer readUdc fbnn. 

I I fnrnidiedsDbseqoeidly la lids Atilherlly for the purposes of search. 

3. Fl ^ addition, in the case that more than one version or copy of a seqpeoce listiog aodAor tahle(s) relating thereto has been filed or 

fmiiidied. the required statements ttsd the infonnatioo in the sobso copies isideodcal to that in the i^plictfiai as 

filed or does not gohcyond the application as Sled, os appropriate, were fiuui&lKd. 

4. Additional comments: 



FarmPCT/ISA/237(BoxKo.I) (January 20(K» 



wRrrnw opinion of the 

D>ITEBNAT10NAL SEARCDDIG AirraORirY 



.Irtcnialicma] applicalioa No. 

PCT/DE2004/001568 



Priority 



1. 1^ TlvsfaUawmgdnnmienl has not yet been furms^ 

copy of the eariier «p|dicatioa whose priority has been daimcd (Rule 43/»i. ] and 66.7(a)>. 
P*^ tiaiulatioa of the earlier af^colioo whose priortty has been daimed (Ride 43frfS. 1 and G6.7<b)> 

Consequently tl has not been posable to consider the vaHdily of die pdnity dainL TUs npinioD has newnlheless been edafalished on 
the assomption thai (he relevant date in ^ ctaiined priority date: 

2. rn TUs opinion has been estddidied as if no priority bad been claimed due to the 
^ (Rules436t>.l &id€4a). Ilmsfor the pwposes of tUs optnioathe nitcrDiit^ 

fdevaid date. 

3. Additional observatioas. if necessary: 



Form PCT/ISA/237 (Box No. 11) (Jaminy 2004) 



wRiriEN opiraoN op toe 

INTBBNATIONAL SEARCHING AUTHORITY 



latcroatiopal api^cationNo. 

PCT/DE2004/001568 



BoxNaV Reasoned statcmeni under Rule 43bis.l(aK0 with frgard to novdty. Inventive step orlndustrioJ appUcnbilKy; 
dUrtions and eaplanaUons supporting aich statement 



Novelly(N) Oaiins 1^14 ^ ^ 



Ghims 



Cfadns 



Citations and cxplasallons: 

1. This opinion makes reference to the following 
documents : 

Dl: US-A-4 757 184 (TRICK GILBERT ET AL) 12 July 

1988 (1988-07-12) 
D2: DE 101 IS 104 A (THERMO VISION ENTWICKLUNGS 

UND) 6 December 2001 (2001-12-06) 



NO 



InventivBftepaS) ClOm 1~1^ ^ ^ 



NO 



IndoslridiiF|]Iicaibmty(IA) Omtm 1*14 ^ 



NO 



2. The prior art (for example Dl, D2) discloses rack 
frames which are intended to hold food which is to 
be cooked and are inserted into a cooking appliance. 
Sensors are also knoum which are fitted to the 
shelves of the rack frames in order to accurately 
measure the ten?)erature of the food to be cooked as 
close as possible to the latter. The teiqperature 
measured in this manner is used to determine and 
control the requisite supply of power. 

However, an arrangement of a positioning device as 
in claim 1 is neither disclosed in, nor suggested 
by, the prior art. 

The subject matter of claim 1 thus meets the 
requirements of PCT Article 33(2) and (3). 



Form PCT/ISA/237 (Bos No. V) (January 20W) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AOTHORITY 



lotemalioxBal applkation No. 

PCT/DE2004/001568 



Bos No. V Reasoned siplemcttt under Rdle 43I>Ul<a)(i) with regnrd to noveHy, tovcnilve $1^ or industiiai appUcobOttj^ 

citations and cx^onotlops sapportlng socfa statement 

3. Claims 2-14 are dependent on claim 1 and thus 

likewise meet the PCT requirements for novelty and 
inventive step. 



Form FCT/ISA/237 (Box No. V) (Jaimny 2004) 



